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Message from the President

“These are the times that try men’s
souls.” Immortal words uttered by Thomas
Paine in 1776 seem appropriate in many
respects today. For instance, as we survey
the legal services landscape, it's easy to
see that demand for legal services is up
and funding is down. Meanwhile, the
existing service delivery model has never
met more than a fraction of the needs
of low-income Americans facing legal
problems — even in the best of times.

But Mr. Paine also said that the
harder the conflict, the more glorious the
triumph and that he who stands now
deserves the thanks of man and woman.
Paine, of course, was speaking of the
cause of the American Revolution. And,
just like us, his generation was on the
cusp of great change confronted with
momentous opportunity.

That's why The Florida Bar
Foundation is focusing on bringing
innovation to the system, building strong
partnerships, and facilitating a new vision
for legal services in Florida, while still

providing a base level of funding to 30
legal aid organizations statewide.
Recognizing that technology can

streamline a range of processes from client

intake to legal self-help, the Foundation
has engaged some of the nation’s

top minds in legal services and court
technology and funded the creation of a
new nonprofit organization, the Florida
Justice Technology Center.

The center will work with a broad
array of stakeholders to marshal existing
resources and shepherd advances that
will increase efficiency, expand service
and facilitate statewide legal services
technology projects. It also will help turn
technology-related recommendations of
the Florida Commission on Access to Civil
Justice into reality.

The Foundation is also engaged,
along with members of the Commission
and legal aid representatives, in a project
that will involve a major corporate
partner providing pro bono business
process analysis of legal aid intake. The

Donny MacKenzie

hope is that this project will be replicable
nationwide.

The goal of all of these initiatives
is to help modernize the legal services
delivery system, enabling it to help more
people using fewer resources. Technology
alone won't close the civil justice gap,
but if we embrace technology and work
together, we can better help those in need
and earn the thanks of future generations.
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Foundation to benefit from $500,000 cy pres award

by Doug Sachs

n Orlando-based U.S. District
Judge presiding in the Middle
District of Florida has approved

a $10 million funded settlement in a case
involving late-fee charges by Bank of
America. As part of that settlement, the
court directed a $500,000 cy pres award
to The Florida Bar Foundation.

Tampa attorney John A. Yanchunis
of Morgan & Morgan Complex Litigation
Group represented the class action
plaintiffs and asked the court to direct
the cy pres award to the Foundation.
Yanchunis said the award reflects the
Foundation's service and commitment.

“The Florida Bar Foundation serves
individuals who need legal assistance
but do not have the ability to pay for it,”
Yanchunis said. “Moreover, the claims
at the center of the case were consumer
claims. The type of injury suffered by
members of our class would probably be
individuals without the ability to pursue
litigation because of the expense of the
litigation. The Florida Bar Foundation was
a perfect recipient for the award.”

The term cy pres comes from
the French, “cy prés comme possible,”
meaning “as near as possible.” The
doctrine often is applied in class action
cases where full restitution to all injured
parties is impossible or infeasible, such as
when the amount of damage per person
is insignificant even though the aggregate
damages are large. It also can be
employed in probate matters when gifts
fail, or in the area of charitable trusts.

Under cy pres, the courts can
approve a charitable donation out
of unclaimed class action funds or
a direct grant in lieu of damages to
an organization that could vindicate
class member rights in the future. Cy
pres awards prevent a windfall for the
defendant while serving to deter future
violations.

John Yanchunis of Morgan & Morgan was
recognized in 2010 with The Florida Bar
Foundation President’s Award for Excellence

for his work directing cy pres awards to the
Foundation. Under the cy pres doctrine, the
courts can approve a charitable donation out of
unclaimed class action funds, or a direct grant in
lieu of damages to an organization that could
vindicate class member rights in the future. Cy
pres awards prevent a windfall to the defendant

while serving to deter future violations.

PETE CROSS

To support the request for the “@/]57”55 awards are an
cy pres award, Foundation CEO Bruce )
Blackwell provided the court an affidavit effective way to ensure
outlining the Foundation’s mission and . .
service to Florida's low-income residents. ]mz‘zcefrom class action

In 2008, Yanchunis had secured
a $295,000 cy pres award for the

Foundation stemming from another class /d@/gm and members Of 1he
action case. The Foundation presented

Yanchunis the 2010 President’s Award /ﬂdzcza@/ will %Zz/zze this
for Excellence for his work in directing
cy pres awards to the Foundation and
encouraging other attorneys to do the

recoveries. We hope more

mechanism to assure genuine

Justice resulls from these

same.
“John Yanchunis has been a stalwart settlerents.”

supporter of the Foundation’s mission of

access to justice for all for decades, and — Bruce Blackwell, CEO

this latest award through his efforts will
be very helpful in another year where
Foundation revenue is depressed because
of bank interest rates,” Blackwell said. “Cy
pres awards are an effective way to ensure
justice from class action recoveries. We
hope more lawyers and members of the
judiciary will utilize this mechanism to
assure genuine justice results from these
settlements.”

The Florida Bar Foundation
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AWARD, from p. 1

Bar Foundation’s Paul C. Doyle Children’s
Advocacy Award.

Established in 2013 in honor of
Doyle, the Foundation’s longtime grant
program director, the award recognizes
and encourages systemic legal advocacy
on behalf of low-income children by
Florida Bar Foundation grantees. Florida’s
Children First received the award June 25
at the Foundation’s 39th Annual Reception
and Dinner in Boca Raton for its Counsel
for Dependent Children with Special
Needs Project.

With support from a Florida Bar
Foundation Children’s Legal Services
grant, Florida's Children First advocated
successfully for passage of the 2014
legislation, which provides attorneys to
protect dependent children with special
needs who are in the state custody. The
Florida Legislature also appropriated
$4.5 million in 2014 to fund attorneys to
represent these at-risk children. The bills
were sponsored by Sen. Bill Galvano and
Rep. Erik Fresen.

“Because they are strong leaders in
the Legislature and they had the passion,
they understood, and they carried this
through,” said Florida’s Children First
Executive Director Christina Spudeas. “We

couldn’t have done this without them.
They really cared about the children.”

Amy Guinan, an attorney with
Florida Legal Services who works
on health-care issues, said Joyce's
representation of his young client — a
direct result of the legislation — helped
spur needed improvements in the wake
of statewide implementation of Medicaid
managed care.

“They were still having to use pre-
managed care systems in managed care,
and all of the players weren't quite sure
how it was supposed to work,” Guinan
said.

“Richard being able to really dig into
the issues brought them to light so that
the agencies involved in implementing
these services began to realize that they
needed to work more closely together.
The Agency for Healthcare Administration
realized they had to step in and do some
education as to how this process was
supposed to work under managed care.”

The case illustrates why it is critical
for lawyers to be involved in dependency
cases involving children with special
needs, which under the legislation include
those who reside in a nursing home, have
a developmental disability, are human

trafficking victims, or are prescribed
psychiatric medication.

These children can be subject to the
policies and actions of multiple state and
local agencies and care providers who may
not always communicate with each other
in ways most beneficial to the child and
whose resources are finite.

“Having this legislation passed this
last year was such a personal, fulfilling
feeling of having something lasting,”
Spudeas said, adding that judges seem
pleased with the results.

“There were around 1,100 or
1,200 kids who qualified, and within the
first six months there were that many
attorneys appointed,” Spudeas said.
“About 50 percent were pro bono. The
statute requires cases first go to pro bono
attorneys and then compensated attorneys
if available.”

Florida's Children First President
Howard Talenfeld, a leading children’s
rights attorney, called the legislation
historic when it was passed last year.
Florida's Children First will work to ensure
continued funding, a top priority following
a $2.2 million appropriation in 2015.

“These children need all the
additional protections they can get,”
Talenfeld said.

Thank you to our new Florida Bar Foundation Fellows
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ACTL Fellows provide trial skills training for legal aid attorneys

by Doug Sachs

inda Smith, 48, her elderly mother
L and two teenage sons stood to lose

their federally subsidized apartment
after Jacksonville police found a marijuana
plant on the family’s back patio, but
before they would be evicted they would
have their day in court.

Such were the facts of the
hypothetical case at the center of a March
4 training presented to South Florida legal
aid attorneys by the American College of
Trial Lawyers. The day-long event included
hands-on litigation training and direct
feedback from veteran ACTL attorneys.

Held at Nova Southeastern
University Law School, the training
exposed 16 legal aid attorneys from Miami
and Ft. Lauderdale to the considerable
expertise of eight ACTL Fellows, who are
carefully selected by the ACTL based on
their mastery of the art of advocacy and
their demonstration of the highest ethical
and professional standards.

In the training, half of the legal aid
attorneys represented Smith, and the other
half represented her landlord. Nova Law
School students played the witnesses.
Attorney Gordon James of Ft. Lauderdale
helped recruit other ACTL Fellows to serve
as volunteer judges.

“This was a wonderful experience
for the ACTL attorneys,” James said. “I
was very impressed with the young legal
aid attorneys.”

The legal aid attorneys received
information packets in advance so they
would be ready to try the case at the
seminar. Throughout the proceedings,
which included an opening statement,
direct and cross examination of two
witness and closing argument, the
Fellows offered feedback and critique.
They commented on the quality of the
attorneys’ preparation and questioning,

Legal aid attorneys learned trial skills from American College of Trial Lawyers Fellows at

Nova Southeastern University Law School March 4 as part of an ongoing training series

organized by Florida Legal Services.

as well as their appearance, style and
effectiveness.

Kathy Grunewald, statewide
director of training for Florida Bar
Foundation grantee Florida Legal Services,
helped organize the event, part of a
series that began in September 2014
in Tallahassee. The legal aid attorneys
attending the training all work for legal
aid organizations supported in part by the
Foundation.

The Foundation had helped connect
the ACTL and Florida Legal Services after
Darryl Bloodworth, chairman of the Florida
Access to Justice Committee for ACTL,
approached the Foundation looking to
start a pro bono project for Fellows.

Amanda Kleinrock, a third-year
associate with the Legal Aid Society of
Palm Beach County, said she and her
fellow legal aid attorneys were grateful.

“Legal aid offices often don't have
the resources to send us to training of this
caliber,” Kleinrock said.

She learned several valuable lessons,
including the importance of being able to
respond quickly to unexpected testimony.

“| learned we need to be more
flexible and be able to move with the

LEADERSHIP AND FUNDING FOR JUSTICE IN FLORIDA

facts,” Kleinrock said. “For example, one
of the witnesses changed his testimony.
We need to be ready for that.”

ACTL Fellow Kimberly Cook of
Miami volunteered to serve as a judge for
the seminar.

"It was a very rewarding
experience,” Cook said. “I always end
up learning as much from the people we
are trying to help as they do from us. This
format is much more meaningful than a
lecture approach.”

James believes the trial training
seminar gives ACTL Fellows an opportunity
to make a positive impact.

“| felt we did something good,” he
said. "I think people got a lot out of it.”

The third trial practice training
session took place in Orlando July 16, and
a fourth session is planned for Pensacola
this fall. For more information on this
and other Florida Legal Services training,
contact Kathy Grunewald, Florida Legal
Services statewide training director, at
(850) 385-7900.
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Florida Bar Leadership Academy makes leadership gift

by Doug Sachs

he Florida Bar Leadership Academy

Class Il on June 27 demonstrated

what being leaders is all about by
making a collective $34,200 pledge to The
Florida Bar Foundation, the Academy’s first
such contribution.

“The Foundation is the hidden gem
for lawyers who want to give back and
make a difference,” said Renee Thompson,
chair of Academy Classes | and II. “They
do so much to help those who need it the
most.”

The William Reece Smith, Jr.
Leadership Academy is a training program
designed to help lawyers become leaders
within the legal profession. The Academy
began in 2013 and graduated its first
Class in 2014. Academy Fellows meet six
times a year throughout the state. The
Class of 2014 included 61 Fellows, and
the Class of 2015 graduated 60.

The Academy is named for the late
Smith, the 1981 recipient of The Florida
Bar Foundation’s Medal of Honor Award,
a Florida Bar Foundation Fellow and past
president of the American Bar Association.

Development Director Donna Marino
said the Academy's Class Il initiated the
gift on their own.

“The Leadership Academy Class
Il members contacted the Foundation
because they wanted to give the

The Florida Bar’s William Reece Smith Jr. Leadership Academy Class Il presented a check
for $34,200 to The Florida Bar Foundation at The Florida Bar Annual Convention June 27

in Boca Raton. Thirty-one Class Il members have made their $1,000 Fellows pledge.

Foundation respect and support befitting
its singular role as the philanthropy
supporting 30 legal aid organizations
statewide through grants that provide
legal assistance for the underprivileged
and underserved in Florida,” Marino said.

Class II's decision to support the
Foundation followed a presentation to
the Academy by Foundation CEO Bruce
Blackwell.

“We wanted to do something to
give back to the Bar. Bruce's comments
planted the seed,” said Class Il Fellow
Anitra Raiford. “Our goal was to raise
money for The Florida Bar Foundation. We
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also encouraged each other to become
individual Foundation Fellows.”
Foundation Fellows are individuals
who pledge to contribute $1,000 to
The Florida Bar Foundation payable
over five years, or 10 years for young,
government and nonprofit lawyers.
Fellows contributions go to The Florida
Bar Foundation Endowment Trust, the
income from which can be drawn upon
to supplement revenue from Florida’s
Interest on Trust Accounts program and
other donations. The Foundation’s more
than 2,100 Fellows are considered its core
supporters.

Patricia Jaramillo accepted the 2015 President’s Award for
Excellence on behalf of her late husband Julio Jarmillo, who was
to serve as the Foundation'’s president this year but passed away
of leukemia in January. In her acceptance remarks, she referenced
her husband’s Colombian heritage and its role in his spirit of
volunteerism. “For somebody who came from a country where
access to justice is a privilege that only a few can benefit from,
Julio could really value the work the Foundation does every day
by helping many families,” she told the hundreds gathered for
the Foundation’s 39th Annual Reception & Dinner. “Julio believed
in the Foundation’s mission and was very proud to be part of it.”
Pictured with her are past Foundation presidents John Patterson,

left, and Senior Judge Emerson R. Thompson Jr.

PAUL PERDOMO



Foundation funds Florida Justice Technology Center

new statewide nonprofit dedicated
Ato increasing access to justice

through innovative technology has
been launched with $725,000 in Florida
Bar Foundation funding.

The Florida Justice Technology
Center is made possible through the start-
up funding, which was included as part of
a bridge loan made to the Foundation by
The Florida Bar last year. It is modeled on
the nation’s only other statewide nonprofit
access to justice technology entity, the
award-winning lllinois Legal Aid Online.

Greg Coleman, immediate past
president of The Florida Bar and a member
of the Florida Commission on Access to
Civil Justice, will serve on an initial five-
member board for the center, a governing
body that will be charged during the
organization’s first two years with
establishing bylaws and strategic priorities
and identifying and recruiting members of
the permanent board.

“The Florida Bar's leadership has
clearly recognized the urgent need for
technological innovation in the legal
industry,” Coleman said. “We have to
keep pace with the rapid advancements
in the way the world communicates and
does business in order to best serve our
customers, and this center will play a key
role in that effort.”

The Florida Justice Technology
Center will work not only with legal aid
and pro bono programs but also with the
judiciary and the court system, clerks of
court, lawyers, law schools, corporations,
community partners, and others to
develop technology products and services
that will expand access to justice for
those confronting civil legal issues such
as divorce, child custody, foreclosure,
landlord-tenant disputes, home ownership,
veterans benefits and elder affairs.

The center will coordinate with legal
technology developments underway in
Florida, such as online systems for creating
and assembling court forms and legal
documents, as well online client intake.

Joyce Raby, former legal aid
technology coordinator for the Washington
State Bar Association and co-founder of
the Legal Services Corporation Technology
Innovations Grant Program is leading the
Florida Justice Technology Center.

"My hope and expectation is that
Florida will soon be on the leading edge
of legal technology,” Raby said. “The time
is right, and it is the good fortune of the
people of Florida that The Florida Bar and
The Florida Bar Foundation have made
that goal a major priority. The benefits will
extend not only to low-income Floridians,
but to all of those who need access to
legal help and to the courts.”

The center will coordinate and
promote the use of technology by
identifying efforts from around the state
and around the country that could be
implemented on a statewide basis in
Florida. It will offer technology products
and services to help advance existing and
wholly new endeavors.

The center will not have a physical
office but rather will operate as a virtual
office so as to eliminate the need for
rent, furniture and other costs. Besides
Coleman, initial board members are:
Kathy McLeroy, a member of the Florida
Commission on Access to Civil Justice,
co-chair of The Florida Bar’s Standing
Committee on Pro Bono, and an attorney
with Carlton Fields Jorden Burt; Tom Oldt,
a Florida Bar Foundation board member
and founder of Thomas R. Oldt Investment
Services LLC; Adriana Linares, founder of
LawTech Partners, a board member of the
American Bar Association Law Practice
Division Legal Technology Resource Center,
and vice chair of the ELawyering Task
Force; and James Haggard, staff attorney
at Brevard County Legal Aid, an ad hoc
member of the technology subcommittee
of the Florida Commission on Access
to Civil Justice, and founder of Wiedza
Creations LLC, a legal tech start up.
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“The benefits will extend
not only to low-income
Floridians, but to all of
those who need access to legal
help and to the courts.”

— Joyce Raby, Executive Director
Florida Justice Technology Center

“T'’he Florida Bar’
leadership has clearly

recognized the urgent need
for technological innovation
in the legal industry.”

— Gregory W. Coleman, Immediate

Past President, The Florida Bar
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Garcia joins Foundation as
director of pro bono

Former legal aid attorney Ericka Garcia has
joined The Florida Bar Foundation staff to
support local and statewide efforts to expand
pro bono partnerships with bar associations,
law firms, courts, law schools and legal

aid organizations. As director of pro bono
partnerships, Garcia will collaborate with
The Florida Bar Standing Committee on Pro
Bono Legal Services, the Florida Commission
on Access to Civil Justice, The Florida Bar, the
Florida Pro Bono Coordinators Association,
Florida Bar Foundation grantee organizations
and other groups to implement an expanded
vision for pro bono in Florida. Garcia comes
to the Foundation from the Legal Aid Society
of the Orange County Bar Association, which
she joined in 2009 as an Equal Justice Works
Fellow supported by the Foundation and

the law firm of Greenberg Traurig. There,

she advocated as a Guardian ad Litem for
dependent children with developmental
disabilities and recently had taken on added
responsibilities related to development and
grant administration. “We have no doubt
that Ericka’s leadership in this position will
be transformational for pro bono in Florida,”
Foundation CEO Bruce Blackwell said.
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CONTACT THE FOUNDATION

(407) 960-7000
(800) 541-2195 (Toll free in Florida)

EXECUTIVE

Bruce B. Blackwell, CEO/Executive Director
bblackwell@flabarfndn.org

Melissa Moss, Deputy Director, Chief Program Officer
mmoss@flabarfndn.org

Lou Ann Powell, Deputy Director, CFO/COO
lapowell@flabarfndn.org

COMMUNICATIONS

Nancy Kinnally, Director of Communications
nkinnally@flabarfndn.org

DEVELOPMENT

Donna Marino, Development Director
dmarino@flabarfndn.org

IOTA OPERATIONS

Lushawn Phillips, I0TA Manager
Iphillips@flabarfndn.org

GRANTS

Jennifer Wimberly, Senior Program Officer
jwimberly@flabarfndn.org

Get social with us.
#GivingAccess

Every day, in every city in Florida,
we help legal aid help those least able to afford a layer:
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MEET OUR NEW DIRECTORS

www.TheFloridaBarFoundation.org/board

OFFICERS

Dominic C. “Donny’ MacKenzie, President

Matthew G. Brenner, President-elect

Jewel White, First Vice President

David B. Rothman Second Vice President

Honorable Emerson R. Thompson, Jr., Inmediate Past

President

DESIGNATED DIRECTORS

Ramon A. Abadin
President, The Florida Bar

Honorable Edwin A. Scales, IlI
Third District Court of Appeal

William J. Schifino
President-elect, The Florida Bar

Gregory W. Coleman
Immediate Past President

The Florida Bar Hon. Reginald K. Whitehead

Diana L. Martin Ninth Judicial Circuit Court

President, Florida Legal Services

PUBLIC MEMBERS

Connie Bookman Carlos Halley

Mary Gardiner Evertz Thomas R. Oldt

DIRECTORS

(terms expire 2016)
Patrick J. Casey

(terms expire 2017)
Patricia Acosta

John P. Cardillo

Erin H. Christy

Hala Sandridge

Paige A. Greenlee
Juliette E. Lippman
Pauline E. Robinson
Hon. Kathryn D. Weston
Tad A. Yates

Murray B. Silverstein

Daniel H. Thompson

(terms expire 2018)
Hon. James M. Barton, Il
Gregory P. Brown

George F. Knox, Jr.

David L. Manz

Stephen R. Senn

Hon. Suzanne Van Wyk

Visit our new website at www.TheFloridaBarFoundation.org



